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THE  CONVENTION  BILL. 


A  BILL  entitled,  An  Act  to  provide  for  tlie  taking  the  sense  of 
the  people  upon  tlie  call  of  a  Convention  to  frame  a  new  Con- 
stitution and  form  of  government  for  tliis  State,  to  provide 
for  the  election  of  Delegates  to  said  Convention  and  the  as- 
.  sembling  thereof. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  Mary- 
land, That  on  the  first  Wednesday  of  April  next,  at  the  same 
places  where  the  polls  are  by  law  held  in  the  several  counties 
and  the  city  of  Baltimore  for  the  election  of  delegates  to  the 
General  Assembly,  every  person  entitled  to  vote  for  delegates 
to  tlie  General  Assembly  shall  vote  upon  the  question  of  tlio 
call  of  a  Convention  to  frame  a  new  Constitution  and  form  of 
government,  by  expressing  in  writing  or  in  printed  form,  on 
the  same  ballot  he  may  cast  for  delegates  to  said  convention,  the 
words,  "for  a  Convention"  or  "against  a  Convention,"  as  the 
case  may  be,  and  in  case  there  should  be  any  ballots  cast  with- 
out the  designation  hereinbefore  prescribed,  the  same  shall  not 
be  counted  either  for  or  against  a  Convention,  but  a  separate  re- 
turn sliall  be  made  of  the  same  by  the  judges  of  election  as 
aforesaid  :  and  that  at  the  same  election  the  legal  voters  of  tliis 


State  shall,  by  ballot,  elect  delegates  to  the  said  Convention, 
whose  qualifications  shall  be  the  same  as  those  now  required 
for  a  seat  in  the  House  of  Delegates,  and  each  county  and  the 
city  of  Baltimore  shall  be  entitled  to  elect  the  same  number  of 
delegates  to  the  said  Convention  as  they  now  have  respectively 
in  both  Houses  of  the  General  Assembly  of  Maryland  ;  and  it 
shall  be  the  duty  of  the  sheriffs  of  the  several  counties  and  of 
the  city  of  Baltimore,  to  give  notice  of  said  election,  in  the 
same  manner  and  for  the  same  length  of  time  as  is  now  required  ^ 
in  the  election  of  delegates  to  the  General  Assembly  of  this 
State,  and  that  the  several  judges  of  election  of  this  State 
shall  receive,  accurately  count,  and  duly  return,  the  number  of 
ballots  so  cast,  to  the  several  clerks  of  the  Circuit  Courts  of  this 
State,  and  to  the  clerk  of  the  Superior  Court  of  Baltimore  city, 
respectively,  who  shall,  within  ten  days  after  said  election, 
make  a  due  return  to  the  Governor,  of  the  number  of  ballots 
cast  for  and  against  the  call  of  a  Convention,  and  of  the  num- 
ber of  blank  ballots  cast,  and  also  of  the  number  of  ballots 
cast  for  the  several  persons  voted  for  as  delegates  to  said  Con- 
vention ;  and  in  case  any  organized  military  or  armed  force  of 
the  United  States  shall  appear  at  the  places  where  the  polls  shall 
be  held,  and  shall  interfere  with  said  election,  unless  such  mili- 
tary or  armed  force  shall  be  called  out  by  the  judges  of  election 
or  other  civil  authority  charged  with  the  preservation  of  the 
peace,  the  said  judges  of  election  shall,  under  oath,  certify  to 
the  Governor  such  unwarranted  military  interference  with  said 
election  in  such  election  district  or  precinct,  and  the  Governor 
shall  immediately  thereupon  order  a  new  election  for  delegates 
to  said  Convention,  after  ten  days'  notice,  to  be  given  by  the 
sheriff  as  aforesaid,  in  such  election  district  or  precinct,  and 
such  new  election  shall  be  held  and  conducted  in  the  manner 
and  form  hereinbefore  provided  ;  and  the  Governor  shall  order  ' 
a  new  election  for  delegates  from  time  to  time,  as  often  as  such 
illegal  military  or  armed  interference  with  the  election  shall  be 
certified  to  him  as  aforesaid  ;  biit  such  order  or  orders  for  such 
new  election  or  elections  shall  not  interfere  with,  hinder  or  de- 
lay the  assembling  of  said  Convention  as  herein  provided,  if  it 
shall  appear  from  the  count  that  a  majority  of  all  the  votes  cast 
in  the  election  districts  and  precincts,  where  no  such  illegal  mill- 
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tary  or  armed  interference  shall  be  certified  to  have  taken  place, 
are  in  favor  of  tlie  call  of  such  Convention  under  this  act ;  the 
said  judges  in  the  said  return  sliall  certify  that  no  organized 
military  or  other  armed  force  had  appeared  at  the  place  where 
the  polls  had  been  held  and  interfered  with  tho  said  election, 
unless  such  military  force  shall  be  called  for  by  the  said  judges 
of  election,  or  by  other  civil  authority  charged  with  the  pre- 
servation of  the  peace,  and  in  case  of  such  military  interference 
within  any  election  district  of  the  counties  or  precinct  in  the 
city  of  Baltimore,  to  be  certified  by  the  jtrdges  of  election,  un- 
der oath,  it  shall  be  the  duty  of  the  Governor  to  order  a  new 
election,  after  ten  days'  notice  in  said  election  district  or  pre- 
cinct, but  such  return  and  order  of  a  new  election  shall  not  in- 
terfere with  the  assembling  of  the  Convention  as  herein  pro- 
vided :  provided,  however,  that  at  least  sixty -five  members  shall 
be  elected  according  to  the  provisions  of  this  act,  before  said  Con- 
vention shall  organize,  and  proceed  to  business;  provided  furthei-, 
that  fiftv  members  at  least  shall  be  necessary  to  constitute  a 
quorum  after  organization  ;  and  the  judges  of  election  shall  at 
said  election  administer  tbe  oath  or  affirmation  to  every  person  of- 
fering to  vote,  whose  vote  shall  be  challenged  on  the  ground  that 
such  person  has  served  in  the  rebel  army,  or  has  either  directly 
or  indirectly  given  aid,  comfort  or  encouragement  to  those  in  arm- 
ed rebellion  against  the  Government  of  the  United  States,  or  is 
ibr  any  other  reason  not  a  legal  voter  in  the  manner  and  form 
provided  by  section  twenty-one,  ol  article  thirty-five,  of  the 
Code  of  Public  General  Law,  relating  to  elections ;  and  a 
judge  or  judges  of  election,  failing  to  comply  with  the  provi- 
sions of  this  act,  shall  be  liable  to  the  same  penalties  as  he  or 
they  would  be  by  the  non-compliance  with  the  existing  election 
•  laws  of  this  State. 

Sec.  2.  And  be  it  enacted.  That  as  soon  as  tlie  Governor 
shall  receive  the  i-eturn  of  the  number  of  ballots  cast  in  this 
State  for  or  against  a  Convention,  and  the  blank  ballots  cast,  it 
shall  be  tlie  duty  of  tlie  Governor  to  count  and  cast  up  the 
same;  and  if,  upon  casting  up  and  counting  said  returns  so  as 
aforesaid  made  to  him,  it  shall  appear  to  the  Governor  that 
more  votes  have  been  cast  bv  the  legal  voters  of  this  State  in 
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favor  of  tlie  call  of  a  Convention  than  have  been  cast  against  the 
call  of  a  Convention,  then  it  shall  be  the  duty  of  the  Grovernor 
to  issue  his  proclamation  for  the  holding  and  assembling  of  said 
Convention,  and  of  the  delegates  duly  elected  thereto,  at  the 
time  and  place  herinafter  specified. 

Sec.  3.  And  be  it  enacted,  That  in  case  a  majority  of  the 
ballots  cast  shall  be  in  favor  of  the  call  of  a  Convention  as  afore- 
said, then  the  said  Convention  shall  meet  at  the  city  of  Annapo- 
lis, on  tiie  last  Wednesday  of  April,  in  the  year  eighteen  hun- 
dred and  sixty-four,  and  shall  continue  in  session  from  day  to 
day  until  the  business  for  which  said  Convention  shall  have 
.  been  assembled  shall  be  fully  completed  and  finished,  and  said 
Convention  shall  have  full  power  and  authority  to  determine  on 
the  validity  of  the  election  and  qualification  of  its  members  ; 
and  the  compensation  of  the  delegates  to  said  Convention  shall 
be  five  dollars  per  day,  and  the  mileage  allowed  to  members  of 
the  General  Assembly  of  this  State  ;  and  the  said  Convention 
shall  have  power  to  appoint  such  clerks  and  other  officers  as 
may  be  deemed  necessary  to  facilitate  the  transaction  of  the 
business  of  the  Convention,  and  to  fix  their  comj^ensation,  and 
the  Treasurer  of  the  State  of  Maryland  shall,  upon  the  order  of 
the  President  of  said  Convention,  pay  to  each  member  thereof 
their  per  diem  and  mileage  as  hereinbefore  provided,  and  shall 
also  pay  to  the  officers  of  said  convention,  upon  the  order  of  the 
President,  such  compensation  as  the  Convention  shall  allow; 
provided,  it  shall  be  the  duty  of  the  Speaker  of  the.  House  of 
Delegates,  and  of  the  President  of  the  Senate,  to  provide  a  re- 
porter of  the  debates  and  proceedings  of  said  Convention,  who 
shall  act  until  the  said  Convention  shall  provide  its  own  officers. 

Sec.  4.  And  be  it  enacted.  That  before  any  member  or  officer 
of  said  Convention  shall  enter  upon  the  discharge  of  his  duties, 
he  shall  take  and  subscribe  before  the  Governor  of  this  State, 
who  is  hereby  authorized  to  administer  the  same,  the  following 
oath  or  affirmation  :  '^I  do  swear  or  affirm  that  I  will,  to  the 
best  of  my  skill  and  judgment,  diligently  and  faithfully,  with- 
out partiality  or  prejudice,  discharge  the  duties  of  member  of 
the  Convention  to  frame  a  new  Constitution  and  form  of  gov- 
ernment ;  that  I  will  support  the  Constitution  of  the  United 


States,  and  will  be  faithful  and  bear  true  allogiaucc  to  the  State 
of  Maryland  and  the  Government  of  thu  United  States,  any 
law  or  ordinance  of  any  State  to  the  contrary  notwithstanding  ; 
and  that  I  have  never,  either  directly  or  indirectly,  by  word, 
act  or  deed,  given  any  aid,  comfort  or  encouragement  to  those 
in  rebellion  against  the  (xovernment  of  the  United  States  ;  and 
this  I  swear  voluntarily,  without  any  mental  reservation  or  quali- 
fication whatever,  so  help  me  God;"  and  that  the  Governor 
shall  transmit  to  the  said  Convention,  as  soon  after  the  organi- 
zation thereof  as  may  be  practicable,  a  list  of  the  members  and 
officers  who  shall  have  taken  and  subscribed  the  oath  as  afore- 
said ;  and  that  no  person  elected  as  a  delegate  to  said  Conven- 
tion shall  be  authorized  or  deemed  qualified  to  enter  upon  the 
discharge  of  his  duties  as  such  until  he  shall  have  taken  and 
subscribed  the  oath  as  aforesaid  ;  and  that  any  Senator  or  Dele- 
gate may  be  eligible  to  a  seat  in  said  Convention,  but  that  no 
Senator  or  Eepresentative  in  the  Congress  of  the  United  States, 
or  Judge  of  any  Circuit  Court,  Superior  Court,  Court  of  Com- 
mon Pleas,  or  Criminal  Court  of  tlie  city  of  Baltimore,  Clerks 
of  said  Courts,  Register  of  Wills,  or  Sheriif,  shall  be  eligible 
to  said  Convention. 

Sec.  5.  And  be  it  enacted,  That  if  tiny  vccaney  or  vacancies 
occur  by  death,  resignation,  or  otherwise,  in  either  of  the  dele- 
gations herein  before  provided  for,  either  before  or  after  the 
(qualification  of  said  delegates,  the  sheriff  of  the  county  or  city 
of  Baltimore,  in  whose  delegation  such  vacancy  may  occur, 
bliall,  upon  information  thereof  by  said  delegation,  by  the  pre- 
sident of  said  convention,  or  by  the  Governor  of  the  State,  im- 
immediately  issue  public  notice  for  a  special  election  to  be  held 
at  the  usual  places  of  holding  elections  in  said  county  or  city, 
not  less  than  five  nor  more  than  ten  days  after  said  notice,  for 
the  purpose  of  supplying  such  vacancy. 

Sec.  (t.  And  be  it  enacted.  That  the  Constitution  and  form 
of  Government  adopted  by  the  said  Convention,  as  aforesaid, 
shall  be  submitted  to  the  legal  and  {qualified  voters  of  the  State, 
lor  their  adoption  or  rejection,  at  such  time,  in  such  manner, 
and  subject  to  sucli  rules  and  regulations  as  said  Convention 
may  prescribe  ;  and  the  provisions  hereinbefore  contained,  for 


the  qualification  of  voters,  and  the  holding  of  the  elections  pro- 
vided in  the  previous  sections  of  this  act,  shall  be  applicable  to 
the  election  to  be  held  under  this  section. 

Sec.  7.  And  be  it  enacted,  That  in  case  of  any  refusal  or 
neglect  of  any  of  the  judges  of  election,  or  of  any  clerks  of  the 
court,  or  of  any  sheriff  of  any  county  or  Baltimore  city,  to 
make  any  of  the  returns,  or  perform  any  of  the  duties  required 
of  them  respectively  by  the  provisions  of  this  act,  such  judge, 
clerk  or  sheriff,  so  refusing  or  neglecting,  shall  be  liable  to  in- 
dictment for  such  offence,  and  upon  convictiori  thereof,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  sentenced  to  a  fine  of 
not  less  than  five  hundred  dollars,  and  to  imprisonment  in  the 
jail  of  the  city  or  county  where  such  offence  may  have  been 
committed,  for  a  term  of  not  less  than  six  months. 

* 

Sec.  8.  And  be  it  enacted,  That  when  the  Governor  shall 
receive  the  return  of  the  number  of  ballots  cast  in  this  State  for 
the  adoption  or  rejection  of  the  Constitution  submitted  by  the 
Convention  to  the  people,  if  lipon  counting- and  casting  up  the 
returns  as  made  to  him  as  hereinbefore  prescribed,  it  shall  ap- 
pear that  a  majority  of  the  legal  votes  cast  at  said  election  are 
in  favor  of  the  adoption  of  the  said  Constitution,  he  shall  issue 
his  proclamation  to  the  people  of  the  State,  declaring  the  fact, 
and  he  shall  take  such  steps  as  shall  be  required  by  the  said 
Constitution  to  carry  the  same  into  full  operation,  and  to  super- 
sede the  old  Constitution  of  this  State. 

Sec.  9.  And  be  it  enacted,  That  all  ballots  cast  at  any  of  the 
elections  to  be  held  under  the  provisions  of  this  law,  shall  be 
written  or  printed  on  white  paper,  and  any  ballot  or  ballots 
written  or  printed  on  colored  paper,  shall  not  be  received  by 
said  judges  of  election  ;  and  this  act  shall  be  published,  under 
the  order  of  the  Governor,  in  three  of  the  newspapers  in  the 
city  of  Baltimore,  one  of  them  to  be  a  paper  printed  in  Ger- 
man, and  one  in  each  county  where  a  newspaper  is  printed, 
once  a  week  for  three  weeks  before  the  day  of  election . 

Sec.  10.  And  be  it  enacted,  That  this  act  shall  take  effect 
from  the  day  of  its  passage. 


